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 Summary 
SB302/AB679 limits the ways in which permits can restrict high capacity well approvals in Wisconsin. It limits the definition of a 
high capacity well, approves by default permits not ruled on by DNR in a certain amount of time, limits DNR's ability to regulate 
wells known to cause groundwater or surface water depletions, limits DNR's ability to regulate reconstructed wells, allows for the 
transfer of well permits from one owner to another with no oversight, limits instances when DNR can use its own environmental 
review process, limits DNR's rulemaking as to high-capacity wells, and allows for some permits to have conditions removed. In an 
amendment, the bill also attempts to limit DNR authority to regulate high capacity wells by overturning the WI Supreme Court's 
ruling in Lake Beulah Management District v.DNR, 2011 WI 54.  

 

 History 
• 9/18/13 - Bill (SB302) introduced into Senate by Senators Kedzie, Gudex, and Tiffany. Co-sponsored by Representatives 

Brooks, Mursau, A. Ott, Le Mahieu, Ripp, August, Thiesfeldt, Bernier, and Tauchen. 
• 9/18/13/- Referred to Senate Natural Resources Committee 
• 9/25/13 - PUBLIC HEARING befor Senate Natural Resources Committee, 11am, 300 Southeast, State Capitol, Madison 
• 11/7/13 - Senate Amendment 1 (SB302) passed 
• 11/7/13 - Senate Amendment 2 (SB302) passed 
• 11/7/13 - Passed by Senate Natural Resources Committee 
• 1/27/13 - Companion bill (AB679) introduced into Assembly by Reps. Mursau, A. Ott, LeMahieu, Ripp, and Brooks. Co-

sponsored by Kedzie, Grudex, and Tiffany 
• 1/28/13 - Referred to Assembly Committee on the Environment and Forestry 

 

Explanation & Analysis 
SB302 severely restricts the Department of Natural Resources' (DNR) ability to regulate high capacity wells. 
Even more significantly, an amendment added to the bill three days prior to a scheduled committee vote greatly 
expanded its scope to essentially overturn the WI Supreme Court's holding in Lake Beulah Management District 
v DNR. In that case, the Court unanimously ruled that DNR had authority and a duty to regulate groundwater 
withdrawals in order to protect surface waters. 

In addition to attempting to overturn Beulah the bill also: 

• Differentiates between proposed and existing high capacity wells being repaired or completely 
reconstructed, largely exempting repair/reconstructions from the permitting process, prohibiting DNR 
from placing stricter conditions on the reconstructed well, and prohibits DNR from conducting the 
typical environmental review process, even if the well is quite old. 

• Allows permits to be approved by default based on a failure of DNR to make a final determination on 
the permit after an arbitrary period of time. Unlike other "presumptive permitting" bills, this bill 
contains no provision that would allow extension of the deadline, either based on reasonable reasons for 
failure to comply (e.g. inability to make necessary site visit) or upon the agreement of both parties. 

• Allows the transfer of the permit with the sale of the property. 
• Adds language that clarifies that the sections of the state's groundwater law (Ch. 281.34) dealing with 

impacts on municipal water supplies, Groundwater Protection Areas, and springs, only apply to 
proposed high capacity wells, not reconstructed/repaired wells. 

• Limits conditions that can be placed on a reconstructed/repaired well, unless the well is in a 
Groundwater Protection Area or impacts a spring. 

• Limits DNR rulemaking authority under the section 
• Requires DNR to remove conditions added to a permit after 7/6/11 for wells permitted prior to 7/6/11. 

The impact of this bill could be huge, as the limitations it places on DNR to regulate the use of the groundwater 
of Wisconsin would very likely result in pumping without regard to the capacity of an area to recharge its 

http://scholar.google.com/scholar_case?case=10065485298070615245&q=2011+WI+54&hl=en&as_sdt=4,50&as_vis=1


groundwater supplies. In areas of the state in which this is already a problem, lake levels have dropped and 
rivers and streams have disappeared. 

The bill is both huge in scope (overturning Sup.Ct precedent, placing grand restrictions on DNR) and 
sometimes extremely specific in who it benefits (what particular wells benefit from the "remove conditions 
added to a permit after 7/6/11?). 
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