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A proposed new dairy facility might hurt the area’s groundwater supply if a new high-capacity well was 
drilled, a judge ruled this week. The proposed 4,200-cow Richfield Dairy would be built by Milk Source 
Holdings. 
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In a major victory for environmentalists, a state administrative law judge has ruled the Department of 
Natural Resources failed to consider the accumulated effects of groundwater use when the agency reviewed an 
application for a high-capacity well for a $35 million dairy farm. 

Administrative Law Judge Jeffrey D. Boldt ruled on Wednesday that the DNR "took an unreasonably 
limited view of its authority" and failed to adequately consider what he called "basic science" when it evaluated 
an application for a high-capacity well in Adams County in central Wisconsin for a new farm by the state's 
largest dairy operator. 

The ruling could have far-reaching implications because of growing use of such wells in Wisconsin, 
especially in agriculture, and the impact they can have on nearby streams, lakes and wetlands. 

But clouding the issue is language added last year to the current state budget by the GOP-controlled 
Legislature that sought to limit challenges to such projects by citizens. 

The proposed farm, Richfield Dairy, is in the Central Sand region, the home of the heaviest irrigation and 
groundwater use in the state. The effect of groundwater use, scientists say, has lowered water tables and in some 
instances harmed surface waters fed by groundwater. 

In 2011, the owners of the proposed Richfield Dairy proposed drilling two high-capacity wells that would 
use more than 130 million gallons of water annually. The dairy later reduced its anticipated water needs to 72.5 
million gallons a year. 

The DNR initially approved the application. But it did so without considering the existing use of 
groundwater pumping or the effect the new farm's use of water would have on nearby property owners or 
streams, wetlands and lakes in the area. 



That refusal to consider so-called cumulative effects was challenged by opponents of the dairy, including a 
nearby lake association. Boldt presided over the matter in a quasi-judicial process known as a contested case 
hearing. 

In his opinion, Boldt wrote: "Significantly, no water resources expert testified that one could properly 
consider the concrete scientific evidence relating to the water cycle without considering cumulative impacts. 
Rather, many testified that basic science required it." 

He also cited testimony in which agency administrators explained a "newly formed legal position" that 
directed staff to not consider the combined effects of irrigation and other groundwater use, and only focus on 
the permit before them. 

That directive was not received well, and fisheries and water resources staff concluded that some streams 
near the Richfield Dairy site already were affected by groundwater pumping and they wanted no further 
reductions in the water table. 

Boldt cited comments from Eric Ebersberger, a DNR water use administrator, who said regional biologists 
would have preferred, "from a scientific perspective," to regulate the combined effects of groundwater pumping. 

To buttress its position, the DNR lawyers used interpretations of past state Supreme Court cases. 
But Boldt said the interpretations were too narrow. 
He chided the agency for selectively seizing on language in an important case in 2011 in a way that 

essentially contradicted the justices' key conclusions. 
The case involved the effect a Village of East Troy municipal well would have on nearby Lake Beulah. 
The court voted unanimously that the DNR must consider potential harm to public waters when it reviews a 

permit for such a well. 
In a statement on Friday, DNR spokesman Bill Cosh said agency "attorneys are still reviewing the judge's 

opinion and discussing the department's legal options and responsibilities." 
Elizabeth Wheeler, an attorney for Clean Wisconsin, called the ruling "really significant, because (the 

judge) said you have to follow what the science says and you can't ignore existing users and the impacts of 
thousands of other wells." 

Attorney Carl Sinderbrand, representing the residents of nearby Pleasant Lake in the case, said the DNR's 
belief that it couldn't evaluate the effects of growing groundwater demand contradicted the agency's 
constitutional authority and responsibilities under the Public Trust Doctrine. That doctrine says that state's 
navigable waters are owned by citizens and held in trust by the DNR. 

The dairy farm in the case was proposed by Milk Source Holdings, a company headquartered in Kaukauna 
with vast dairy holdings in Wisconsin and other states. 

In his ruling, Boldt agreed that the DNR could approve the company's application for a waste permit, which 
is required for the farm to properly handle the manure. Plans have called for 4,200 cows. 

He also approved the farm's high-capacity well permit. But based on scientific testimony in the case, Boldt 
reduced the amount of groundwater the farm could pump by 28% to 52.5 million gallons annually. 

Milk Source was pleased that Boldt agreed the farm should be permitted and did not dispute the limit on 
water use. But it stopped short of saying it is ready to proceed with plans at Richfield. 

The company has tied up capital on other projects, including two farms in Michigan, a spokesman said. 
"This is a very important decision for us, and we are happy to have it after a three-year wait," said 

spokesman Bill Harke. 
On its website, the company criticized "pressure from out-of-state interests to minimize economic 

development anywhere near vacation property." 
Boldt's ruling conflicts with language added to the current state budget that would bar persons from 

challenging construction of a well if a regulator decided not to consider cumulative environmental effects of the 
well on others. 

"It's huge," said Sinderbrand, "It (the budget) says you can put politics before groundwater science and the 
constitution." 

Sinderbrand said he hoped the Legislature will revisit the issue. 
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